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5963-S AVH ANDG H3019. 1

SSB 5963 - H AMD TO CL COW AMD ( H 2961. 2/ 09) 526
By Representative Anderson

Begi nni ng on page 16, line 19 of the amendnent, strike all materi al
t hrough "115" on page 17, line 11 and insert the foll ow ng:
"(d) For all other enployers not qualified to be in the array, the

contribution rate shall be the contribution rate specified in this
subsection, but not | ess than one percent:

(i) Inthe first two consecutive rate years in which an enployer is
not qualified, the array calculation factor rate shall be a rate equa

to fifty percent of the average industry array calcul ation factor rate
as determ ned by the comm ssi oner; and
(ii) In the second two consecutive rate vears in which an enpl oyer

is not gualified, the array calculation factor rate shall be a rate
equal to seventy-five percent of the average industry array cal cul ati on
factor rate as deternined by the conm ssi oner."

On page 17, after line 18 of the anendnent, insert the foll ow ng:

"Sec. 3. RCW50.29.062 and 2006 ¢ 47 s 2 are each anended to read
as follows:

Except as provided in RCW 50.29.063, predecessor and successor
enpl oyer contribution rates shall be conputed in the foll ow ng manner:

(1) If the successor is an enployer, as defined in RCW 50. 04. 080,
at the tinme of the transfer of a business, the follow ng applies:

(a) The successor's contribution rate shall renmain unchanged for
the remai nder of the rate year in which the transfer occurs; and

(b) Begi nning January 1st follow ng the transfer, the successor's
contribution rate for each rate year shall be based on a conbi nati on of
the fol |l ow ng:

(i) The successor's experience with payrolls and benefits; and

(1i) Any experience assigned to the predecessor involved in the
transfer. |If only a portion of the business was transferred, then the
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experience attributable to the acquired portion is assigned to the
successor.

(2) If the successor is not an enployer at the time of the
transfer, the foll ow ng applies:

(a) For transfers before January 1, 2005:

(1) Except as provided in (ii) of this subsection (2)(a), the
successor shall pay contributions at the | owest rate determ ned under
either of the foll ow ng:

(A) The contribution rate of the rate class assigned to the
predecessor enployer at the tine of the transfer for the remai nder of
that rate year. Any experience relating to the assignnent of that rate
class attributable to the predecessor is transferred to the successor.
Begi nning with the January 1st followi ng the transfer, the successor's
contribution rate shall be based on a conmbination of the transferred
experience of the acquired business and the successor's experience
after the transfer; or

(B) The contribution rate equal to the average industry rate as
determ ned by the conm ssioner, but not |ess than one percent, and
continuing until the successor qualifies for a different rate inits
own right. Assignnent of enployers by the comm ssioner to industrial
classification, for purposes of this subsection, nust be in accordance
Wi th established classification practices found in the North Anmerican
industry classification system issued by the federal office of
managenent and budget to the fourth digit provided in the North
American industry classification system

(ti) If the successor sinultaneously acquires the business or a
portion of the business of two or nore enployers in different rate
classes, its rate fromthe date the transfer occurred until the end of
that rate year and until it qualifies in its own right for a new
rate((s+)) shall be the rate of the highest rate class applicable at the
time of the acquisition to any predecessor enployer who is a party to
t he acquisition, but not |ess than one percent.

(b) For transfers on or after January 1, 2005:

(1) Except as provided in (ii) and (iii) of this subsection (2)(b),
t he successor shall pay contri butions:

(A) At the contribution rate assigned to the predecessor enpl oyer
at the time of the transfer and _not the new enployer rate for the
remai nder of that rate year, so long as the successor retains at |east
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sixty percent of the predecessor's enployees. Any experience
attributable to the predecessor relating to the assignnment of the
predecessor's rate class is transferred to the successor.

(B) Begi nning January 1st follow ng the transfer, the successor's
contribution rate for each rate year shall be based on an array
calculation factor rate that is a conbination of the follow ng: The
successor's experience with payrolls and benefits; and any experience
assigned to the predecessor involved in the transfer. If only a
portion of the business was transferred, then the experience
attributable to the acquired portion is assigned to the successor if
qualified wunder RCW 50.29.010(6) by including the transferred
experience. |If not qualified under RCW 50.29.010(6), the contribution
rate shall equal the sumof the rates determ ned by the conm ssioner
under RCW 50. 29. 025(2) ((er+)r—and{e++))) (d) (i), and 50.29.041,
if applicable, and continuing until the successor qualifies for a
different rate, including the transferred experience.

(1i) If thereis a substantial continuity of ownership, control, or
managenment by the successor of the business of the predecessor, the
successor shall pay contributions at the contribution rate determ ned
for the predecessor enployer at the tine of the transfer for the
remai nder of that rate year. Any experience attributable to the
predecessor relating to the assignnent of the predecessor's rate cl ass
is transferred to the successor. Beginning January 1st follow ng the
transfer, the successor's array calculation factor rate shall be based
on a conbi nation of the transferred experience of the acquired business
and the successor's experience after the transfer.

(iii1) If the successor sinmultaneously acquires the business or a
portion of the business of two or nore enployers with different
contribution rates, the successor's rate from the date the transfer
occurred until the end of that rate year and until it qualifies inits
own right for a newrate, shall be the sumof the rates determ ned by
t he conm ssioner under RCW 50.29.025(2) (a) and (b), and 50.29.041,
applicable at the tine of the acquisition, to the predecessor enployer
who, anong the parties to the acquisition, had the |argest total
payroll in the conpleted calendar quarter inmmediately preceding the
date of transfer, but not |less than the sumof the rates determ ned by

t he comm ssi oner under RCW 50. 29. 025(2) ((e+—anrd{d+))) (d) (i),
and 50.29.041, if applicable.
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(3) Wth respect to predecessor enpl oyers:

(a) The contribution rate on any payroll retained by a predecessor
enpl oyer shall remain unchanged for the renainder of the rate year in
whi ch the transfer occurs.

(b) I'n all cases, beginning January 1st follow ng the transfer, the
predecessor's contribution rate or the predecessor's array cal cul ati on
factor for each rate year shall be based on its experience wth
payrolls and benefits as of the regular conputation date for that rate
year excluding the experience of the transferred business or
transferred portion of business as that experience has transferred to
the successor: PROVIDED, That if all of the predecessor's business is
transferred to a successor or successors, the predecessor shall not be
a qualified enployer wuntil it satisfies the requirenents of a
"qualified enployer" as set forth in RCW50. 29. 010.

(4) For purposes of this section, "transfer of a business" neans
the same as RCW 50. 29. 063(4) (c)."

Renunber the remaining sections consecutively and correct any
internal references accordingly.

On page 25, after line 6 of the anendnent, insert the foll ow ng:

"Sec. 6. RCWH50.04.310 and 2007 ¢ 146 s 5 are each anended to read
as follows:

(1) An individual is "unenployed" in any week during which the
i ndi vidual perfornms no services and wth respect to which no
remuneration is payable to the individual, or in any week of |ess than
full time work, if the remuneration payable to the individual wth
respect to such week is less than one and one-third tines the
i ndi vi dual's weekly benefit anmount plus five dollars. The conm ssioner
shal | prescribe regul ations applicable to unenpl oyed i ndivi dual s naki ng
such distinctions in the procedures as to such types of unenpl oynent as
t he conm ssi oner deens necessary.

(2) An individual is not "unenpl oyed” during any week which falls
totally within a period during which the individual, pursuant to a
col l ective bargaining agreenent or individual enploynent contract, is
enployed full tinme in accordance with a definition of full tinme
contained in the agreenent or contract, and for which conpensation for
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full time work is payable. This subsection may not be applied
retroactively to an individual who had no guarantee of work at the
start of such period and subsequently is provided additional work by
t he enpl oyer.

(3)(a) An officer of a corporation who owns ten percent or nore of
t he outstandi ng stock of the corporation, or a corporate officer who is
a famly nenber of an officer who owns ten percent or nore of the
out standi ng stock of the corporation, whose claimfor benefits is based
on any wages with that corporation, is:

(((8))) () Not "unenployed" in any week during the individual's
termof office or ownership in the corporation, even if wages are not
bei ng pai d;

((b)y)) (i) "Unenployed" in any week upon dissolution of the
corporation or if the officer permanently resigns or is permanently
renmoved from their appointnment and responsibilities wth that
corporation in accordance with its articles of incorporation or byl aws.

(b) This subsection does not apply to officers of corporations with

annual revenues of less than two mllion five hundred thousand doll ars.

(4) As used in this section, "famly nenber"” neans persons who are
menbers of a famly by blood or marriage as parents, stepparents,
grandparents, spouses, children, brothers, sisters, stepchildren,
adopted children, or grandchildren.”

Renunber the remaining sections consecutively and correct any
internal references accordingly.

Correct the title.

EFFECT: Changes new enpl oyer contribution rates to 50 percent of
average industry rates in the first two rate years, and 75 percent in
t he next two years.

Speci fies that successors may retain predecessor contribution rates
only if they retain 60 percent of the enpl oyees.

Makes the subsection requiring dissolution of the corporation or
resignation of the officer for the officer to be "unenployed"
i napplicable to officers of corporations with less than $2.5 mllion in
annual revenues.

~-- END ---
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